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§1000.106

Act do not have to meet the require-
ments of §1000.110 for continued occu-
pancy.

(¢) A non-Indian family may receive
housing assistance on a reservation or
Indian area if the non-Indian family’s
housing needs cannot be reasonably
met without such assistance and the
recipient determines that the presence
of that family on the reservation or In-
dian area is essential to the well-being
of Indian families, except that non-In-
dian families residing in housing as-
sisted under the 1937 Act do not have to
meet these requirements for continued
occupancy.

§1000.106 What families receiving as-
sistance under title II of NAHASDA
require HUD approval?

(a) Housing assistance for non low-in-
come Indian families requires HUD ap-
proval only as required in §§1000.108
and 1000.110.

(b) Assistance under section 201(b)(3)
of NAHASDA for non-Indian families
does not require HUD approval but
only requires that the recipient deter-
mine that the presence of that family
on the reservation or Indian area is es-
sential to the well-being of Indian fam-
ilies and the non-Indian family’s hous-
ing needs cannot be reasonably met
without such assistance.

§1000.108 How is HUD approval ob-
tained by a recipient for housing
for non low-income Indian families
and model activities?

Recipients are required to submit
proposals to operate model housing ac-
tivities as defined in section 202(6) of
NAHASDA and to provide assistance to
non low-income Indian families in ac-
cordance with section 201(b)(2) of
NAHASDA. Assistance to non low-in-
come Indian families must be in ac-
cordance with §1000.110. Proposals may
be submitted in the recipient’s IHP or
at any time by amendment of the THP,
or by special request to HUD at any
time. HUD may approve the remainder
of an THP notwithstanding disapproval
of a model activity or assistance to non
low-income Indian families.
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§1000.110 Under what conditions may
non low-income Indian families par-
ticipate in the program?

(a) A family who is purchasing hous-
ing under a lease purchase agreement
and who was low income at the time
the lease was signed is eligible without
further conditions.

(b) A recipient may provide the fol-
lowing types of assistance to non low-
income Indian families under the con-
ditions specified in paragraphs (c), (d)
and (e) of this section:

(1) Homeownership activities under
section 202(2) of NAHASDA, which may
include assistance in conjunction with
loan guarantees under the Section 184
program (see 24 CFR part 1005);

(2) Model activities under section
202(6) of NAHASDA; and

(3) Loan guarantee activities under
title VI of NAHASDA.

(c) A recipient must determine and
document that there is a need for hous-
ing for each family which cannot rea-
sonably be met without such assist-
ance.

(d) A recipient may use up to 10 per-
cent of its annual grant amount for
families whose income falls within 80
to 100 percent of the median income
without HUD approval. HUD approval
is required if a recipient plans to use
more than 10 percent of its annual
grant amount for such assistance or to
provide housing for families with in-
come over 100 percent of median in-
come.

(e) Non low-income Indian families
cannot receive the same benefits pro-
vided low-income Indian families. The
amount of assistance non low-income
Indian families may receive will be de-
termined as follows:

(1) The rent (including homebuyer
payments under a lease purchase agree-
ment) to be paid by a non low-income
Indian family cannot be less than: (In-
come of non low-income family/Income
of family at 80 percent of median in-
come) x (Rental payment of family at
80 percent of median income), but need
not exceed the fair market rent or
value of the unit.

(2) Other assistance, including down
payment assistance, to non low-income
Indian families, cannot exceed: (In-
come of family at 80 percent of median
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